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DETAILED ACTION 

1 . The indicated allowability of claim 34 is withdrawn in view of the newly discovered 
reference(s) to Fast (5,018,287). Rejections based on the newly cited reference(s) follow. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

3. Claims 1, 3, 6, 8-16, 18, 21, 23-25, 27-31, 33 and 35 are rejected under 35 U.S.C. 102(b) 
as being anticipated by Fast (5,018,287). 

Fast discloses a stackable storage container 10 comprising a bottom wall, a peripheral 
wail having inner and outer surfaces, the peripheral wall having a top end and a bottom end that 
adjoins the bottom wall, the peripheral wall and the bottom wall defining a storage area, and 
wherein the top end of the peripheral wall defines a flange portion (Fig. 4) that extends 
outwardly; and a display window 40 extending from the flange portion of the peripheral wall, the 
display window having a front wall 56 and first and second sidewalls (i.e., the edge portions of 
fi*ont wall 56) spaced away fi-om the outer surface of the peripheral wall to define a partially 
enclosed gap. 

Regarding claims 8 and 23, note that the sides of the display window disclosed by Fast 
are open. Water would be able to drain through this gap. 



Application/Control Number: 10/689,372 Page 3 

Art Unit: 3611 

Regarding claims 10 and 25, it has been held that the term "integral" is sufficiently broad 
to embrace constructions united by such means as fastening and welding. In re Hotte, 177 USPQ 
326, 328 (CCPA 1973). 

Regarding claims 1 1 and 29, the front wall of the display window and the peripheral wall 
define an angle of zero degrees therebetween. 

Regarding claims 14 and 30, it is clear that Fast contemplates an unlimited number of 
display tokens, i.e., labels. As to what's written on the labels, that is an obvious matter of choice 
in design. 

Regarding claim 27, it has been held that matters relating to omamentation only, and 
having no mechanical function, cannot be relied on where claims are not directed to design but 
are structural claims. In re Seid, 73 USPQ 431. 

Regarding claim 31, the label disclosed by Fast can easily be sunk in water. 

Regarding claim 33, the label card disclosed by Fast is "adapted to" support whatever 
indicia is desired. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claims 5, 20 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable over Fast 
(5,018,287). 
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Regarding claims 5 and 20, Fast discloses the invention substantially as claimed, as set 
forth above. However, it is not known what material is contemplated for the fabrication of the 
container. Because it is within the level of ordinary skill of a worker in the art to select from 
among known materials on the basis of their suitability for the fabrication of a given device, and 
since a person having ordinary skill in the art would know that polyethylene or polycarbonate 
would be suitable for the fabrication of a container and a label, it would have been obvious to 
one having ordinary skill in the art at the time the invention was made to fabricate the container 
and label disclosed by Fast from polyethylene or polycarbonate as a matter of choice in design, 
based on such factors as cost and availability of the materials to the designer. 

Regarding claim 26, it would have been obvious to make the label about 2 millimeters in 
thickness because it has been held that discovering an optimum value of a result effective 
variable involves only routine skill in the art. In re Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 
1980). 

6. Claims 7 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable over Fast 
(5,018,287) in view of Fast (WO 90/09017). 

Fast C287) discloses the invention substantially as claimed, as set forth above. However, 
the front wall of the display window does not have an opening. Fast ('017) teaches that it was 
known in the art to provide an opening 28 in the front wall of a display window. It would have 
been obvious to one having ordinary skill in the art at the time the invention was made to provide 
the front wall of the display window disclosed by Fast ('287) with an opening, as taught by Fast 
CO 17), in order to facilitate removal of the label from behind the display window. 
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7. Claim 32 is rejected under 35 U.S.C. 103(a) as being unpatentable over Fast (5,018,287) 
in view of Kiggins (5,901,485). 

Fast discloses the invention substantially as claimed, as set forth above. However, it is 
not known whether the label cards have indicia on both sides. Kiggins teaches that it was known 
in the art to provide a label card having indicia on both sides "for reversible use" (col. 3, lines 
22-24). It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to provide the label card disclosed by Fast with indicia on both sides, as 
taught by Kiggins, to enable reversible use of the card. 

Allowable Subject Matter 

8. Claims 36-43 are allowed. 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gary C. Hoge whose telephone number is (571) 272-6645. The 
examiner can normally be reached on 5-4-9. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lesley Morris can be reached on (571) 272-665 1 . The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published appHcations 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you v^ould 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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